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Call Hessler Law at or online to schedule a consultation and learn what to do next. Probate Property The
probate of property includes all assets that the decedent owned at the time of their death, except for specific
types of assets that can go straight to the next owner without court approval. Non-probate assets include
property held in a tenancy by the entirety, property with a transfer-on-death deed, payable-on-death bank
accounts, life insurance proceeds, assets within living trusts, and retirement accounts. The appropriate county
is usually the one in which the decedent lived. However, if there is any question as to which is the appropriate
county, it can also be the county in which the decedent owned real estate. This is sometimes necessary when a
decedent owned property in one place, but spent their final years or months in another county or state living
with family or in a care facility. We can help you determine where an individual owned land and where the
process should be started. Naming a Personal Representative of the Estate One of the first steps the court takes
is to formally name an executor of the estate. This process begins when an individual files a petition for letters
testamentary. Validating the Will The county probate court will seek to immediately prove that the will is real
and valid. In general, a self-proving will is one that has an attached statement from two witnesses that signed,
under the penalty of perjury, that they saw the decedent sign the will and heard or saw the decedent affirm that
the document was their will. This affidavit is also signed and stamped by a notary. However, in Indiana, you
may not even need this affidavit. If an heir or beneficiary claims there is another will or that the filed will is
not valid, then there may be a lengthier process that requires witness and medical expert testimony. When
there are objections to a will, this can greatly increase the duration of the probate process because it delays
when the personal representative can handle certain tasks and make a final accounting of the estate. They can
do this through the supervised or unsupervised administration of the state. The most common process is
unsupervised, during which the court takes a hands-off stance and the executor conducts those tasks without
step-by-step court approval. Unsupervised administration is only allowed if the decedent had more assets than
debts and either the will allows it or all potential beneficiaries agree to it. Supervised administration is more
common when a decedent leaves behind a good deal of debt, there are disputes over the estate, or there are
ambiguities within the will. When the executor goes through a supervised process, they must file an inventory
of assets with the court. Once all of the assets have been appraised and sold as necessary and all liabilities paid
off, the representative must give the court a final accounting of the estate. It can be a complex process, and an
experienced Indiana probate lawyer can be helpful. We will do what we can to smooth the way for you. Call
us at or online to schedule a consultation. If you have been charged with a crime or could be interrogated by
law enforcement, you will need an experienced criminal defense attorney to explain your options, protect your
rights, and guide you through the legal system. Please contact us online or call for a free and confidential
consultation with attorney Hessler.
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Probate With a Will A valid will often names an executor, the person chosen by the deceased to move the
estate through probate. The executor files the will in probate court in the county where the deceased person
resided, together with a petition for probate. The court then issues an order appointing her executor. The next
step is to prove the will by having the persons who witnessed the signing of the will testify in court that the
deceased was competent when he signed the will. If the witnesses signed a self-proving affidavit before a
notary at the time of will signing, proving the will is not necessary. The executor collects the estate assets,
pays bills and debts, and files tax returns before distributing estate assets to the beneficiaries. Tip If no
executor is named in the will, or the named executor refuses to serve, the probate court appoints someone to
serve in that capacity, usually called an administrator. Both executors and administrators are also referred to as
personal representatives. Generally, a surviving spouse and children of the deceased inherit in different shares
set out in the law, depending on the number of children and whether or not they are also the children of the
surviving spouse. Parents and siblings of the deceased may also inherit a share of the estate if the deceased has
no children. For example, if someone dies leaving a spouse and parents, but no children, the surviving spouse
receives three-quarters of the estate and the parents receive the remainder. Intestate estates are subject to
probate in Indiana. The personal representative is appointed by the court. She collects estate assets and pays
bills before distributing the estate property pursuant to intestate succession laws. Supervised and Unsupervised
Probates The personal representative of an estate in Indiana has two options: Most Indiana probates are
unsupervised. Supervised probate is similar to formal probates in other states. The personal representative
reports every step to the probate court for approval. She prepares an inventory of the estate assets and files a
certificate of preparation with the court. She cannot sell or distribute any property without court approval.
When administration is completed, she files a final report together with a full financial accounting and a
proposed distribution plan. Distribution of the estate is permitted only after court approval. Unsupervised
probate involves fewer expenses and court filings. Personal representatives perform many functions without
court permission that would require court approval in a supervised probate, such as taking out a mortgage on
real estate or selling it outright. At the end of an unsupervised probate, the personal representative provides all
beneficiaries and heirs with an accounting. If it appears that she acted improperly, the issue can be raised in
court. If even one heir or beneficiary objects to unsupervised probate, the probate must be supervised. About
the Author Teo Spengler earned a J. She holds both an M. A in creative writing and enjoys writing legal blogs
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In the state of Indiana, the probate process is a vital component in the estate settlement process. When a person dies,
the estate that is left behind needs to be closed in a rational and orderly manner.
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If there is a probate court proceeding (unsupervised or supervised), a notice of the proceeding is published in a local
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newspaper and mailed to all known heirs (people who inherit under state law in the absence of a will) and creditors listed
in the petition for probate.

Chapter 6 : Indiana Probate Court Process | Hessler Law
Probate is the legal process of transferring property from the estate of someone who has died to the persons entitled to
receive it. In Indiana, probate can be supervised by the probate court or unsupervised, depending on the terms of the
will or the circumstances of the estate.
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This is FindLaw's hosted version of Indiana Code Title Probate. Use this page to navigate to all sections within the Title
Probate. Expand sections by using the arrow icons.
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Mr. Freedman was admitted to practice law in the State of Indiana and the United States District courts for the Northern
and Southern Districts of Indiana in October Mr. Freedman began his legal career as an associate with the esteemed
law firm of Barnes & Thornburg in Indianapolis.
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Talk to an Attorney to Better Understand Indiana's Probate and Estate Tax Laws Planning an estate or understanding
the probate laws in Indiana can be confusing, especially when taxes are involved. If you have questions about Indiana's
probate and estate tax laws, it's best to contact an experienced tax attorney in Indiana.
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