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In the case of Scamell v Ouston [3] the House of Lords found that vague statements by the both parties as to a
hire purchase arrangements for the sale did not amount to a binding contract. In this case Viscount Maugham
stated: Counter-offer has an effect of canceling the original offer and so the original offeror can decide
whether to sell it to somebody else at the price he has stated and the terms of the original offer. Therefore there
was no contract between Anton and Bernard and Anton was free to sell the boat to Celine. This means that the
original offer was not destroyed, but due to the fact that his reply was vague it can be considered not
enforceable, as offerees should explain them clearly as well as the offerors. Therefore no contract took place in
this situation. However, Postal rule is a well-known legal principle in contract law. The postal rule of
acceptance of an offer became entrenched in the common law of contact in the English courts and therefore in
the Australia courts during the nineteenth century. And the postal rule is an exception to the general rules of
contract law in common law countries that acceptance takes place when communicated. The posting rule
states, by contrast, that acceptance takes effect when a letter is posted. The rule was established by Anthony in
the 19th century cases, starting with Adams v Lindsell [4], which was later confirmed in Dunlop v Higgins
[5]. In Adams v Lindsell it was held that once a letter of acceptance is posted, a contract comes into existence
immediately. Moreover, it makes no difference whether the offeror actually receives the letter. This was
demonstrated in Byrne v Van Tienhoven [6], where the letter of revocation reached the claimant too late to be
effective. If a letter of acceptance were to be lost, acceptance has still taken place. Moreover, it has been
always possible for offerors to avoid the postal rules either by specifying a different method of
communication, or by stating that they would not be bound until receipt of an acceptance letter. In this
scenario Anton in his offer requested a reply by return of post, therefore as a reasonable person he should have
understood that there might be any delays and that it takes time to deliver a postal letter. The relevance of this
early 19th century rule to modern conditions, when many quicker means of communication are available has
been highly criticised and questioned, however the rule remains for the time being. Until and unless the
acceptance is so communicated, no contract comes into existence. However offeror has a right to expressly
require a particular method of communication. Holwell Securities Ltd v Hughes [7]. It is uncertain whether
precise observance of these conditions is necessary in order to make the acceptance binding. However, it is
clear from the scenario that Anton required specifically a reply by return of post. Generally if acceptance does
not occur in the way, specified by an offeror generally there is no agreement. This means that in this scenario
no contract was formed. In this case, acceptance was required by return of post. It was held that this could
mean by telegram or verbally, or by any other means that were not later than a letter written by return of post.
If the court accepts his argument that telephone call is as equal as a reply in post, then the court may held that
he accepted the original offer, therefore contract was formed between Bernard and Anton Word Count â€”
words Bibliography Textbooks 1. Stefan Fafinski, Emily Finch, Contract Law, 2nd edition, Pearson.
Networked Knowledge, Contract Law Homepage. Law of Contract resources. Hughes [] 1 W.
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Business law Business law Essay In this case, the workmen of Newtown borough council caused the
continuous power failure on repairing the road. As a result the old man, Alex fell down and got injured due to
dark. Moreover the Cool Cola co. Here Alex and Cool Cola Co. Now we shall look upon the liability of the
council as well as we shall examine whether Alex and Cool Cola co. The aspect of negligence always consists
of the essentials of duty of care, breach of duty and the damages as consequences of such breach of duty. In
the famous case the Donogue Vs Stevenson 1 it was held that negligence is a duty of care and it is not simply
as an element which has more complex relationship or in some specialized breach of duty. In this case A
purchased a bottle of ginger beer in which the plaintiff found out a decomposed body of snail. She brought an
action against the manufacturer of for damages. Need essay sample on "Business law"? Moreover in Heaved
Vs Pender 2 the scope of negligence was explained as the actionable negligence consists in the neglect of the
use of ordinary care or skill towards a person to whom the defendant owes the duty of observing ordinary care
and skill, by which neglect the plaintiff has suffered injury to person or property. So it can be seen that if at the
time of act or omission the defendant could reasonably foresee injury to the plaintiff, he owes a duty to
prevent that injury and failure to do that makes him liable. The law does not require greatest possible care but
the care required is that of a reasonable man under certain circumstances. Moreover there should be an
omission to do something which a reasonable man guided upon those considerations which ordinarily regulate
the conduct of human affairs which would do or doing something which a prudent and reasonable man would
not to do. Here the damages should be in consequence of breach of duty on the part of the defendant. B went
home and died. If he had been treated properly, he would not have died. His widow sued the hospital and lost
her case as it was held that even though the hospital had a duty towards B, the B had not died due to the
breach of this duty. Jones, A text book on Tort, Ch. Blyth Vs Birmingham waterworks Co 11 Ex. The
Newtown borough council should have to foresee the consequences of digging the pit even though it was for
repairing the road. They have not exercised any duty of care as an ordinary prudent man is required to do. In
this sense the plaintiff Alex and Cool Cola Co. In Lygo Vs Newhold 7 it was held that if a person agrees to
provide conveyance to another, although he does so gratuitously, he is bound to exercise reasonable care. But
the defendants can raise some defenses in such cases. But the defendant has some strong defenses against the
arguments of the plaintiff. Under the law of contract, there are several agreements which do not give rise to
legal obligations. They are, therefore, not contracts. Similarly there are certain obligations which do not
necessarily spring from an agreement like civil wrongs or torts, quasi contracts and judgments of the courts. A
contract is an agreement made between two or more parties which the law enforces. Every agreement and
promises enforceable at law is a contract. Such offer and acceptance should be based on the intention to create
a legal relationship between the parties. Carlill used the smoke balls but contracted influenza. It was held that
she could recover the amount as by using the smoke balls because she had accepted the offer. Here in this case
it can be seen that there is no such element of offer and acceptance existed between the plaintiff and
defendant. Moreover there should be a lawful consideration to form the contractual relationship between the
parties.
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for
which
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promise
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other
â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€
”â€”â€”â€” 6. Lygo Vs Newhold Ex. In Thomas Vs Thomas 11 it was held that the consideration may be
some benefit to the plaintiff or some detriment to the defendant. Apart from this, the defendants can raise the
defense on the basis of stranger to contract. The defendant may plead that the plaintiff was a stranger to
contract as the injury is caused by it worker. Here only parties to a contract may sue and be sued on that
contract. It implies a mutuality of will and creates a legal bond or a tie between the parties to a contract. This
rule is well explained in the case of Dunlop Pneumatic Tyre Co. In such cases the third party who is not a
party to the contract can not sue for damages. Moreover the mere carelessness on the part of the defendant
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does not entitle the plaintiff to sue him, it has to be proved that the defendant owed a duty of care to eth
plaintiff. The plaintiff may rebut these claims on the basis of vicariously liability, i. The master is vicariously
liable for the wrong ful act done by his servant in the course of employment. Since for the wrong doer by the
servant the master can also be made liable vicariously the plaintiff has a choice to bring an action against
either or both of them. If a servant is not careful in the performance of his duties and his conduct causes any
loss to a third party the master would be liable for the same. This is illustrated well in the case Williams Vs
Jones. But here it is to be remembered that an employer will only be liable for torts which the employee
commits
in
the
course
of
employment.
An
employer
will
usually
be
liable
â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€”â€
”â€”â€”â€”â€” Thomas Vs Thomas 2 Q. In Donogue Vs Stevenson the defendant pleaded the defense that the
plaintiff was a stranger to the contract and her action was not maintainable. But this fallacy was done away by
allowing the consumer of drink an action against the manufacturer, between whom there was no contract. In
nutshell, we can say that the plaintiffs have valid reasons to sue the defendant for negligent act because the
injury caused to the plaintiffs purely due to the omission of duty of care on the part of the defendant. They can
file a complaint against both the council as the master and the workers as the servants. In contrary to this, the
defendant can raise valid defenses like non contractual relationship with the plaintiff and also the defense on
the basis of privity of contract which may entitle the defendants to be released from the liability Bibliography
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